SECTION 4 DEVELOPMENT PERMITS

4.1 Development Requiring a Permit

(1) A Development Permit is required prior to the commencement of
development as explained in the definition for “Development” in Section
15.

(2) No development other than those designated in Section 4.2 of this Bylaw,
shall be undertaken within the Village unless an application for it has been
approved and a Development Permit has been issued.

4.2  Development Not Requiring a Development Permit

A Development Permit is not required for the following developments but they
shall otherwise comply with the provisions of this Bylaw:

(1) Works of maintenance, repair or minor alterations on a structure, both
internal and external, if in the opinion of the Development Officer, such
work:

(a) Does not change the use or intensity of the use of the structure;
(b) Does not include major structural alterations; and

(c) Is performed in accordance with obligatory legislation or other
government regulations.

(2) The completion of a building which was lawfully under construction at the
date this Bylaw comes into full force and effect, provided that:

(a) The building is completed in accordance with the terms of any
permit granted by the Village, subject to the conditions of that
permit; and

(b) The building, whether or not a permit was granted in respect of it, is
completed within a period of twelve (12) months from the date this
Bylaw comes into full force and effect.

(3) The use of any building referred to in Section 4.2 (2) (b) for the purpose
for which construction was commenced.
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(4) The erection, construction, or the maintenance of gates, fences, walls, or
other means of enclosure less than 1.8 m. (6 ft.) in height for the portion
that does not extend beyond the foremost portion of the principal
building abutting a front yard or for the erection, construction, or the
maintenance of gates, fences, walls, or other means of enclosure less than
1 m. (3.3 ft.) in height for the portion that does extend beyond the
foremost portion of the principal building.

(5) The erection or installation of machinery needed in connection with
operations for which a Development Permit has been issued, for the
period of those operations.

(6) The construction and maintenance of that part of a public utility placed in
or upon a public thoroughfare or public utility easement.

(7) The use of land by the Village of which the Village is the legal or equitable
owner for a purpose approved by a two-thirds majority vote of Council in
connection with any public utility carried out by the Village.

(8) The use of a building or part thereof as a temporary polling station for a
Federal, Provincial or Municipal election or referendum.

(9) An official notice, sign, placard, or bulletin required to be displayed
pursuant to the provisions of Federal, Provincial or Municipal legislation.

(10) One temporary, on-site sign which does not exceed 3 sq. m. (32 sq. ft.) in
area nor 2.4 m. (8 ft.) in height and is intended for:

(a) Advertising the sale or lease of a dwelling unit, or property for which
a development permit has been issued for the development on the
said property; or

(b) Identifying a construction or demolition project for which a
development permit has been issued for such a project; or

(c) Identifying a political campaign: such a sign may be displayed for 30
days prior to an election or referendum and must be removed within
7 days following the election or referendum; or

(d) Advertising a campaign drive which has been approved by Council:
such a sign may be posted for a maximum period of 14 days.
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(11) Any development carried out by or on behalf of the Village of Hines
Creek, provided that such development complies with all applicable
provisions of this Land Use Bylaw

(12) Accessory Building no larger than 13.4m? (144 ft*), provided they satisfy
all the setback requirements of this Bylaw.

4.3  Application for a Development Permit
An application for a development permit shall be made to the
Development Officer in writing in the prescribed form, and shall be signed
by the owner and/or the agent. The Development Officer may require
any of the following information with the application:
(1) Building plans, in duplicate, showing:

(a) Floor plans,

(b) Elevations,

(c) Exterior finishing materials; and

(d) Any other information deemed necessary by the Development
Officer and/or the Municipal Planning Commission.

(2) Site plans, in duplicate, showing:
(a) The legal description and municipal address,
(b) Dimensions of the site,

(c) Utilities, site drainage, grade elevations, existing and finished lot
grades, the grades of the streets and the location of proposed sewer
and water lines,

(d) The height, dimensions, and relationship to property lines of all
existing and proposed buildings and structures including retaining
walls, trees, landscaping, other features and the location of fencing if
deemed necessary by the Development Officer.
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(e) On applications for multiple-family, commercial, industrial,
recreational and institutional uses:
i. loading and parking provisions,
ii. access locations to and from the site,

iii. garbage and storage areas and the fencing and screening
proposed for same,

iv. location and approximate dimensions of existing and proposed
culverts and

V. crossings.

(3) The application fee for a Development Permit shall be established by a
resolution of Council from time to time.

(4) A statement of ownership of land and interest of the applicant therein.
(5) The estimated commencement and completion dates.

(6) Additional information at the discretion of the Development Officer.
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EXPLANATION NOTES

Development Process

Before the Application

Consult with your Municipal
Development Authority.

v

Application

Complete and Submit the Application.

U

Application Review

The application is reviewed by the Municipal
Development Authority and Other agencies
as required.

Appealing the Development
Authorities Decision

If the application is refused an appeal can
be made to the Development Appeal Board
(within 14 days of the decision).

v

Approval

No

The Development Permit is granted.

9,

N

After the Development Permit

After the development permit
is granted, other permits may
be required before processing.

Appealing the SDAB Decision

If denied, an application may be made to the
Court of Appeal for permission to appeal on a
question of law or jurisdiction (within 30 days).
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4.4 Environmental Audits

(1) The Village Council or the Development Officer may require an
applicant to conduct an environmental audit and submit an
environmental audit report as part of a Development Permit
application, an application to amend this Bylaw, an application for
subdivision or an application to adopt or amend a statutory plan.

(2)  Environmental Audit means a comprehensive site analysis to determine:

(@) If there are any hazardous substances above, on or below the
surface of the subject property that may pose a threat or risk to the
environment and/or human health;

(b) If there are any breaches of federal, provincial and/or municipal
environmental standards;

(c) The level of risk that a contaminated site poses to the environment
and/or human health; and

(d) What remedial actions may be required to reduce the level of risk
posed by a contaminated site to an acceptable level.

(3) The environmental audit report shall include:
(a) A history of the subject property’s ownership and use;
(b) A description of the natural environment and social environment
surrounding the subject property which may be sensitive to

contamination;

(c) Aninventory of all hazardous materials that may have been handled
or stored on the subject property, including a review of on-site and
off-site disposal operations and facilities;

(d) Documentation of the existence, location and use of above ground
and underground storage tanks and other related facilities;

(e) A history of environmental regulatory activity affecting the subject
property;

(f) A review of the condition and uses of adjoining properties;
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(g) A completed sampling program to determine the type and level of
contamination of soil, ground and/or surface water, site facilities,
etc.;

(h) Determination of the extent of contamination; and

(i)  Comprehensive site and area maps noting the locations of natural
and built features and other elements of the site audit, as noted

above.

(4) The environmental audit shall be conducted by qualified persons and/or
Alberta Sustainable Resources Development.

(5) The environmental audit shall be referred to Alberta Environment for
comments.

(6) The environmental audit shall be referred to Alberta Sustainable
Resources Development where a naturally occurring waterbody or

watercourse may be affected by the development.

(7)  The Village may use the recommendations contained in the environmental
audit report as:

(a) Reason for issuing or not issuing a development permit, with or
without conditions;

(b) Reason to amend or not amend this Bylaw;

(c) A basis for recommendations to the Subdivision Authority related to
applications for subdivision;

(d) Reason to adopt or amend a statutory plan; and
(e) Reason to refuse, to adopt or to amend a statutory plan.
4.5 Environmental Impact Assessment

(1) In this section of the Bylaw, Environmental Impact Assessment means
comprehensive analysis to determine:

(a) The potential environmental impact of the proposed development
on a site.
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(b) The potential environmental impact of the proposed development
upon adjacent properties or land uses; and

(c) The potential environmental impact the proposed development on
the future land use potential of the property.

(2) Environmental Impact Assessment Report means a written document
containing the result of an environmental impact assessment.

(3) Village Council or the Development Officer may require an applicant to
conduct an Environmental Impact Assessment and submit a report as part
of a Development Permit application, an application to amend this Bylaw,
an application for subdivision or an application to adopt or amend a
statutory plan.

(4) The Environmental Impact Assessment shall be conducted by qualified
persons.

(5) The Environmental Impact Assessment report shall be referred to Alberta
Environment for comment.

(6) Village Council and/or the Development Officer may use the
recommendations of the environmental impact assessment report as:

(a) Reason for issuing or not issuing a Development Permit, with or
without conditions;

(b) Reason to amend or not amend this Bylaw;

(c) The basis for recommendations to the Subdivision Authority related
to applications for subdivision;

(d) Reason to adopt or amend a statutory plan; and

(e) Reason to refuse to adopt or amend a statutory plan.

- ]
Hines Creek Land Use Bylaw
Land Use Bylaw 546-11 Page 48



4.6 Subdivision Standards

(1) Notwithstanding the district requirements in all districts for lot width, lot
depth and lot size, the Development Officer may recommend a variance to
the district requirements.

(2)  Upon recommendation from the Development Officer, the subdivision
approving authority may approve a subdivision application which requires
a variance in accordance to Sub-section 4.6 (1).

(3) Where the Development Officer has deemed it necessary to allow for a
variance, written reasons for their recommendation will be sent to the
subdivision approving authority.

(4) Prior to making a recommendation for a subdivision variance, the
Development Officer may notify adjacent landowners and indicate a time
and place at which they may speak for or against the proposed variance.

4.7 Appeal Procedure

(1) Appeal may be made to the Subdivision and Development Appeal Board
where the Development Authority:

(a) refuses or fails to issue a development permit to a person within
forty (40) days of receipt of the application;

(b) issues a development permit subject to condition; or
(c) issues an order under Section 3.4 of this Bylaw.

(2) An appeal may be made to the Subdivision and Development Appeal
Board by any other person affected by an order, decision or development
permit of the Development Authority.

(3) An appeal shall be made by serving a written notice of appeal to the
Secretary of the Subdivision and Development Appeal Board within 14
days after the date the order, decision or development permit was
issued. Council may establish a fee to accompany an appeal that may or
may not be refundable.

(4) Each appeal made to the Subdivision and Development Appeal Board
shall be accompanied by a processing fee, the amount of which shall be
set from time-to-time by resolution of Council.
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