Village of Hines Creek Council
Request for Decision (RFD)

Meeting: Regular Council Meeting

Meeting Date: May 11, 2021

Originated By: Leanne Walmsley, Chief Administrative Officer

Title: New Business — Hines Creek Playschool Society/Village of Hines
Creek Lease Agreement

File: 0902

BACKGROUND/PROPOSAL:

October 13, 2020 The Village of Hines Creek entered into a lease agreement with the
Hines Creek Playschool Society to rent a portion of the property known as the Dave
Shaw Memorial Complex.

Lease Agreement is for the time period of October 1, 2020-May 31, 2021.
Requirement on Lease Agreement.

4. The Tenant shall, throughout the Term, maintain in full force and effect general
liability insurance and the following provisions shall apply to such insurance.
a. the Landlord shall be a named insured in all public liability policies.
b. none of the policies shall be cancelled unless thirty (30) days prior written
notice of cancellation is first given to the Landlord.
c. Copies of all insurance policies shall immediately be provided to the Landlord
upon written request by the Landlord.
d. The insurance policies shall be broad form Comprehensive General Liability
Insurance (occurrence form coverage) against claims for personal injury, death or
property damage occurring on or about the Leased Premises, and including
coverage for Non-owned Automobile Liability, Premises and Operations,
Liability, Products and Completed Operations Liability, Contingent Employers
Liability, and including the Landlord’s general supervision of the Tenant, with
inclusive limits of not less than $5,000,000.00 per occurrence.

Attached is an email from our insurance provider to Admin and then forwarded to
Playschool Group on Insurance Coverage and Additional Named Insured. We received

no confirmation from Playschool that they had acquired insurance coverage for 2020.

DISCUSSION/OPTIONS/BENEFITS/DISADVANTAGES

1. The portion of the property knows as the Dave Shaw Memorial Complex has been
sitting empty for a period of 6+ years.




2. Allowing the Playschool Group to have an area to run their programs without having

to share a space within the Hines Creek Composite School.

3. Does Council wish to amend the agreement between the Playschool Society to include
an additional amount for Village incurred expenses on their behalf or to renew their
agreement for another year at the same amount?

COSTS/SOURCE OF FUNDING (if applicable)

Income 2020 (Oct — Dec) 2021 to date 2021 Budget
Rent $1,000.00 $ 0 $1,000.00
Expenses

Tnternct § 164.55 $ 15988 § 480.00
Information Services $ 0 $ 0 $ 220.00
Repairs & Maint. $5,659.32 $ 37.99 $ 500.00
Gen Goods & Supp. $§ 704.49 $ 0 § 50000
Insurance $ 0 $1,17590 $1,176.00
Utilities $ 58141 $ 1.666.32 $ 2.400.00
Total Expenses $7,109.77 $3,040.09 $5,276.00
RECOMMENDED ACTION:

That Council amend the lease agreement to include additional costs associated with the
shared space or to keep the lease agreement the same at a fixed rate of $1,000.00 a year.

Initials show support- Reviewed by:

Manager:

C.AO. M) |
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This agreement made this __ /< day of _{Jr ol , 2020.

BETWEEN:
VILLAGE OF HINES CREEK
PO BOX 421
HINES CREEK, ALBERTA
TOH 2A0

(hereinafter called “the Lessor”)

-and-

HINES CREEK PLAYSCHOOL SOCIETY
c/o LAUREN OSTREM
PO BOX 32
EUREKA RIVER, ALBERTA
TOH 1KO

(hereinafter called “the Lessee”)

WHEREAS, the Lessor wishes to enter into a lease agreement for the rental of a portion of the

property known as the Dave Shaw Memorial Complex.

NOW THEREFORE, the parties to this Agreement, in consideration for the promises and mutual

terms, covenants and conditions to be observed and performed by each party, agree as follows:

1. The Lessor is the registered owner of the property located in Hines Creek, Alberta legally
described as follows:
712 — 6 Avenue

(Hereinafter referred to as the Leased Premises)

2. The Lessee agrees to rent the area outlined in red on Schedule A, commonly known as
the Curling Lounge (the “Leased Premises”) from October 1. 2020 to May 31, 2021 for
the sum of $1000.00. This will include a shared use of the Hines Creek Fitness Center
entrance, into the lobby to access the second floor outlined in Schedule A.

a. Subject to the terms, covenants, and conditions in this Lease and any restrictive

covenants registered on the title to the lands, as well as the performance of all
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obligations of the Tenant contained within this Lease, the Tenant shall be
permitted to use the Leased Premises continuously during the Term for the
following purpose:

i. Operation of the Playschool Program — (the "Permitted Use”) and for no
other use whatsoever. The Tenant shall not carry on nor permit to be
carried on upon the Leased Premises any other trade, business or
activity without prior written consent of the Landlord. The Tenant will not
use the Leased Premises in any way, whether within the use permitted
or not, which would or may impose upon the Landiord any obligation to
modify, extend, alter or replace any part of the Lands, including the
Leased Premises, nor any of the machinery, equipment or other facilities
located on or in the Lands or the Leased Premises except where
provided for in this Lease or as previously agreed to by the Landlord in

writing.

3. The Agreement may be continued upon mutual consent of the Lessor and the Lessee

after the term.

4. The Tenant shall, throughout the Term, maintain in full force and effect general liability

insurance and the foliowing provisions shall apply to such insurance:

a. the Landlord shall be a named insured in all public liability policies;

o

none of the policies shall be cancelled unless THIRTY (30) days prior written

notice of cancellation is first given to the Landiord,

c. Copies of all insurance policies shall immediately be provided to the Landlord
upon written request by the Landlord.

d. The insurance policies shall be broad form Comprehensive General Liability

Insurance (occurrence form coverage) against claims for personal injury, death

or property damage occurring on or about the Leased Premises, and including

coverage for Non-owned Automobile Liability, Premises and Operations, Liability,

Products and Completed Operations Liability, Contingent Employers Liability,

and including the Landlord's general supervision of the Tenant, with inclusive

limits of not less than $5,000,000.00 per occurrence

5. The Lessee must provide and maintain Commercial Contents Insurance.
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6. The Lessor shall be responsible for all normal repairs unless these repairs were made

necessary by the neglect or misuse of the Lessee.
7. The Lessee shall ensure that the premises are kept clean and sanitary at all times.

8. The Lessee shall ensure that the said premises are used in a responsible manner and
that no activity shall be permitted on the premises which is illegal or which may result in

damages to the premises.

9. The Lessor shall not be responsible for any injury, loss or damage sustained by the

Lessee, its employees, agents or guests as a result of the use of the Leased Premises.

10. The Lessee shall indemnify and save harmless the Lessor, his employees and agents
from all claims, damages, cost losses, expenses, actions, and suits caused by or arising
out of, directly or indirectly, the performance of this Agreement by the Lessee or by
reason of any matters or things done or omitted occasioned by negligence or otherwise.
The Lessor shall not be liable or responsible for any bodily or personal injury or property
damage of any nature whatsoever that may be suffered or sustained by the Lessee, his

employees, agents or servants in the performance of this Agreement.

11. For the purposes of giving notice under this Agreement, the addresses shall be:

Of the Lessor:
Village of Hines Creek

M/_ PO Box 421
5 Hines Creek, Alberta  TOH 2A0

\

Of the Lessee:
Hines Creek Playschool Society
c/o Lauren Ostrem
Box 32
Eureka River, Alberta
TOH 1KO0
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12. This Agreement may be amended from time to time by mutual consent of both parties
hereto. This Agreement forms the entire contract between the parties. No other terms,

representatives or warranties are to be inferred or implied herein.

13. This Agreement shali insure to the benefit of and be binding upon the parties hereto

administrators, successors and approved assigns, if any.

14. This Agreement shall be interpreted and governed according to the laws of the Province

of Alberta and forum for al disputes shall be the Courts of the Province of Alberta.

15. This Agreement constitutes the entire Agreement between the parties hereto with respect
to the subject matter hereof and supersedes all previous negotiations and documents

relating hereto.

16. The Parties to this Agreement may cancei the Agreement by giving 30 days written

notice.

IN WITNESS THEREOF, the parties hereto have affixed their hands this /I3 day of

Qe Lo, 2020.
(/ég/ Méd)

" <,
Witness Hazel Reintjes, Mayor
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Witness ' Leanne Walmsley, Chief Administrative Officer
__/ .

TRV )E OS5t e Coundics. BRalka

Witness Hines Creek Playschool Society

p— ~
IARYLS OV TE s,
Witness A’nes Creek Playschool Society
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Kim Kuntz

From: Kim Kuntz <adminassistant@hinescreek.com>

Sent: Monday, September 14, 2020 11:33 AM

To: laurenostrem@outlook.com

Subject: FW: Playschool Insurance

Attachments: RMA ANI Quote Application 2018-incl Property nov 2018.pdf; ANI Letter of Agreement.docx;

RMA- ANI Property Deductible Buy Down 2018.pdf; RMA ANI Definition 2019.pdf

Hi Candice and Lauren,

I’'m forwarding you the email, and all the attachments, from our insurance company in regards to the playschool being added as
an additional named insured. Let me know if you have any questions.

Kim Kuntz
Administrative Assistant
Village of Hines Creek
(780)494-3690

\

EWDm OF STEEL

From: Kerry Dutton [mailto:kerry@RMAInsurance.com]
Sent: Thursday, September 10, 2020 1:48 PM

To: Kim Kuntz <adminassistant@hinescreek.com>
Subject: RE: Playschool Insurance

Hi Kim,

So | just need to clarify ... is the Village looking to add the Playschool as an “Additional Named Insured” under the towns
polices OR does the playschool already have insurance elsewhere & will be just using town space ?

If the Town is looking at add an Additional Names Insured .... Here is the procedure to do so

As per RMA Insurance underwriting guidelines, in order for a group to qualify as an ANI first they must:
e Have arelationship with the subscriber member- how?
e  Be a non-profit entity
® Bring benefit to the greater good of the community

If they meet the above the following must also be completed so that we can provide a quote
e Complete and return the attached ANI Application and Property ‘add’ form (last couple pages of app) for building or
contents coverage



e Forward a copy the group’s Certificate of Incorporation AND their most recent annual return

If our quote is accepted by the group, the following required items will also be needed so that we can the group to the Village of
Hines Creek’s Comprehensive Liability and property policies.

e Provide a 5 years claims experience letter from their current insurance company (if the group has been insured before —
if NOT just a signed letter from them stating that they have never had insurance before)
Copy of the Village of Hines Creek’s Board meeting minutes showing approval to add as the group as an AN|
Formal written request from the Village to add the group as ANI with effective date

Completed & signed Letter of Agreement (attached)
ANI Deductible Buy Down application — if they would like to choose a deductible less than $5000

Kerry Dutton, CIP

Member Services Representative
780-955-4088
kerry@RMAInsurance.com



